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SUPPLEMENTAL MEMORANDUM OF BROADCAST MUSIC, INC. IN FURTHER
OPPOSITION TO ASCAP’S MOTION TO COMPEL PRODUCTION DATED
NOVEMBER 7,1997 .

Broadcast Music, Inc. (“BMI”) submits this supplemental memorandum in further
opposition to the American Society of Composers, Authors and Publishers’s (“ASCAP”)
November 7, 1997 motion to compel production from BMI.

On November 26, '1997, in é facsimile letter from Philip Schaeffer, on behalf of
ASCAP, to William Roberts of the Copyright Office, ASCAP noted that it was “scheduled to file
a reply to the [November 18, 1997] opposition of Broadcast Music, Inc. (“BMI”) to ASCAP’s
[November 7, 1997] motion to compel documents from them. As set forth in BMI’s opposition,

they have now complied with ASCAP’s document requests, mooting the motion.” (See

November 26, 1997 letter from ASCAP to the Copyright Office, a copy of which is attached

hereto as Exhibit A) (emphasis added).
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Conclusion

Since ASCAP agrees with BMI that ASCAP’s November 7, 1997 motion to
compel production from BMI is moot, BMI respectfully requests that the Copyright Office deny

ASCAP’s motion.
Dated: December 5, 1997

Respectfully submitted,

B/M;ﬂf%

Marvin L. Berens
Joseph J. DiMona
Broadcast Music, Inc.
320 West 57th Street
New York, NY 10019
(212) 586-2000

Norman C. Kleinberg
Michael E. Salzman

Hughes Hubbard & Reed LLP
One Battery Park Plaza

New York, NY 10004

(212) 837-6000

Attorneys for Broadcast Music, Inc.



- CERTIFICATE OF SERVICE

I, David L. Sorgen, an attorney, hereby certify that I caused a copy of the
foregoing SUPPLEMENTAL MEMORANDUM OF BROADCAST MUSIC, INC. IN
FURTHER OPPOSITION TO ASCAP’S MOTION TO COMPEL PRODUCTION DATED
NOVEMBER 7, 1997, Docket No. 96-6, before the Copyright Arbitration Royalty Panel, United
States Copyright Office, Library of Congress, to be delivered by overnight federal express on this

8th day of December, 1997 on each of the parties listed on the attached service list.
Deponent is over the age of 18 years and not a party to this action.

I further certify under penalty of perjury that the foregoing is true and correct.

boid I

David L. Sorgen °

Executed on December 8, 1997.
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Neal A. Jackson

Denise Leary

Gregory A. Lewis

National Public Radio

635 Massachusetts Avenue, N.W.
Washington D.C. 20001

PH: 202-414-2000

FAX: 202-414-3329

Paula A. Jameson

Ann W. Zedd

Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314-1698
PH: 703-739-5000

FAX: 703-739-5358

R. Bruce Rich

Mark J. Stein

Tracey 1. Barr

Weil, Gotshal & Manges LLP

767 Fifth Avenue

32nd Floor

New York, NY 10153

PH: 212-310-8000

FAX: 212-310-8007

Counsel for National Public Radio
and Public Broadcasting Service

I. Fred Koenigsberg

Philip H. Schaeffer

Joan M. McGivern

J. Christopher Shore

White & Case

1155 Avenue of the Americas
New York, NY 10036-2787
PH: 212-819-8806

FAX: 212-354-8113
Counsel for ASCAP
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Carey R. Ramos

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, NY 10019-6064

PH: 212-373-3000

FAX: 212-373-2773

Counsel for NMPA/Harry Fox

Kenneth M. Kaufman

Davis Wright Tremaine

1150 Connecticut Ave. N.W.

Suite 1100 -~ -
Washington, D.C. 20036

PH: 202-296-0533

FAX: 202-296-0464

Counsel for SESAC

Edward P. Murphy

National Music Publisher’s Association
and The Harry Fox Agency, Inc.

711 Third Avenue

New York, NY 10017

PH: 212-370-5330

FAX: 212-953-2384

Henry R. Kaufman
SESAC, Inc.

421 West 54 Street
New York, NY 10019
PH: 212-586-3450
FAX: 212-489-5699



Beverly A. Willett

ASCAP Building

American Society of Composers,
Authors and Publishers

Sixth Floor

One Lincoln Plaza

New York, NY 10023

PH: 212-621-6289

FAX: 212-787-1381

Counsel for ASCAP
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Bruce G. Joseph

Karyn K. Ablin

Wiley, Rein & Fielding

1776 X Street, N.W.

Washington, D.C. 20006

PH: 202-429-7000

FAX: 202-429-7049

Counsel for National Religious Broadcasters
Music License Committee
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November 26, 1997
VIA FACSIMILE

Willliam J. Roberts, Esq.

Scnior Attorney

United States Copyright Oflice. .
Office ol the Register of Copyrights - -
Room LM-403

James Madison Mcmorial Building

101 Independence Avcnuc

Washington, 0.C. 20540

.-”"}
- ' Re Inthe Matter of Adjustment of the Rates for Noncommercial Fducational Broadcasting
Compulsory l.icense, Docket No. 96-6 CARI' NCBRA

Dcac Mr. Roberts.

Today we are filing with the Copyright Office the rcply of the American Society of
Composers, Authars & Publishers (“ASCAP™) 1o the opposition of the Public Broadcasting
Scrvice and National Public Radio (callectively, the “Public Broadcastiers™) to ASCAP’s movion

to.compel filed with the Ofice on November 7, 1997.

ASCAP was also scheduled to file a reply to the oppasition of J3roadcast Music, Inc.

(“BMI™) to ASCAP’s motion to compel documents from them. As sct forth in BMT’s opposition,
they have now complied with ASCAP’s oulsianding document requests, mooting the motion. We

. would mercly note that BMI has, in a scparate motion, asked that the Office compel ASCAP to
produce that which it may be compelled to produce to the Public Broadcasters  While we belicve
that BMI’s motion is unfoundcd, as a matter of fairncss, should BMI's motion be granted, BMI
should be required to produce to ASCAP that which it may be compelled to produce to the Public
Broadcasters
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We thank you for your kind consideration of these matters

Very tiuly yours,

Lkl
Philip H. Schaeffer \

cc: All Counsel of Record
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DISTRIBUTION LIST
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NPR - Neal A Jackson, Esq.
Denisc Leury, Esq.
Greuury A Lewis, Esq
National Public Radio
635 Massachusetts Avenue, N W
Washngion, D.C. 20001
PH: 202-414-2000
FAX- 202-414-3329

- PBS - Ann W, Zedd, Fsy
Public Broadcasting Service |
1320 thraddack Place
Alexandria, VA 223)4-1698
PH: 703-739-5000 - -
FAX: 703-739-5358%

COUNSEL for NPR R Bruce Rich, fisy
e & PBS - Mark I Stan, Fsq
} ‘ Tracey [ Blarr, Fisq.
‘ J Weil, Gotshal & Manges LLP
g . 767 Fifth Avenue
New York, New York 10153
PH:  212-310-8000
FAX: 212-310-8007
Cuuagel for PBS and NPR

BMI . Marvin L. Berenson, Esq
Joseph J DiMona, Esq.
Broadcast Music, lac.
320 East ST" Sueet
New York, New York 10019
1 PH  212-830-2533
| FAX 212-397-0789

Counsel for Norman C. Klonberg, Esq.

BMI - Michact E. Salvman, Esg
Hughes Hubbard & Reed, LLP
One Battery I'laza
New York, New York 10004
PH 212-R37-6000
FAX: 2174224726
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